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Findings in the Complaints of

Michael Kaplowitz v. Greg Ball

Candidates for the New York State Senate, District 40

The Westchester County Fair Campaign Practices Committee met on October 26, 2010, to hear the complaints of Michael Kaplowitz, Democrat, against Greg Ball, Republican, candidates for the New York State Senate, 40th District.  Mr. Kaplowitz was represented by Gary Friedman and Josh Luger; Mr. Ball’s representatives, Daniel Branda and Jim Coleman, arrived after Mr. Kaplowitz’s representatives had made the their presentation and departed, but gave a short statement and provided some written materials.

COMPLAINT:

In a recent mailer paid for by the New York Republican State Committee depicting sewage flowing from an open pipe, Mr. Ball’s campaign stated that Mr. Kaplowitz “decided to send 2 million gallons of raw sewage from his hometown to yours, every day,” and Mr. Kaplowitz “didn’t want to deal with upgrading the sewer system in his town.”

FINDING: UNFAIR CAMPAIGN PRACTICE

The mailer contained inaccurate and misleading statements. The proposal to send sewage from Yorktown to the Peekskill plant, which had the capacity to safely accommodate it, was never implemented, (although Mr. Kaplowitz did favor it ),  and Mr. Kaplowitz does not live in Yorktown, which is where the sewage would have originated.

COMPLAINT:
Assemblyman Ball’s mailer stated that Mr. Kaplowitz “didn’t care that the pipeline was old and couldn’t hold the capacity.”

FINDING: UNFAIR CAMPAIGN PRACTICE

No documentation was presented to the Committee to show that the pipeline was old and could not handle the capacity, or that Mr. Kaplowitz did not care about those matters.

COMPLAINT:

In another mailer, also paid for by the New York Republican State Committee, Mr. Ball alleged that Kaplowitz “refused to stop a plan to turn Montrose Veterans Hospital over to private developers.”

FINDING: UNFAIR CAMPAIGN PRACTICE
No evidence was presented that Mr. Kaplowitz “refused” to do so.  In fact, Mr. Kaplowitz, as a member of the Westchester County Board of Legislators, does not have the authority to decide on the future of the Montrose Veterans Hospital.

COMPLAINT: 

In a Ball video ad, the script reads “…and approved a sixty-million dollar federal low income housing disaster,” citing “The Journal News, 10/11/09,” when in fact the Journal News did not characterize the settlement as a disaster.

FINDING: FAIR CAMPAIGN PRACTICE
The wording quoted falls within the realm of normal political discourse, and it is not expected that a person seeing the ad would believe that the “disaster” characterization was attributable to the Journal News.

COMPLAINT:
Mr. Ball cited three different figures as to increases in property taxes: 41%, 54%, and 63%, which is unclear and inconsistent.

FINDING: UNFAIR CAMPAIGN PRACTICE
The Committee’s candidate guidance states, “A candidate should make any data he/she presents in campaign literature as specific and detailed as possible.  Graphic or written representation of statistical data such as budgetary and tax information must be accurate with regard to detail and context and clearly indicate the time periods and amounts involved, and the source of the information.”

COMPLAINT:

Mr. Ball repeatedly refers to “wasteful government spending” that increased by 84%, without explaining “government spending” or what portion was “wasteful.”

NO FINDING

If a candidate or campaign wishes to quote from a Finding, the Committee requires that it be quoted in its entirety. The Committee regards selective quotation of its Findings as a violation of fair campaign practices.  

 Committee Members: Evelyn M.  Stock (Chair), Miriam Cohen (Coordinator), Dennis Chillemi. Dan Franklin, Victor Goldberg,  LaRuth Gray, Susan Pace Guma, Robert Kirkwood, Milton Hoffman, Lee Kinnally, Polly M. Kuhn,, Ernest Prince, Susan Schwarz, Lorelei A. Vargas.

Ex officio: Representatives of the Republican Party, Democratic Party, Independence Party, Conservative Party, Working Families Party. 

The purpose of the Westchester County Fair Campaign Practices Committee is to promote a climate in which candidates conduct honest and fair campaigns. The Committee encourages candidates to conduct campaigns openly and fairly, to discuss issues, to refrain from dishonest and defamatory attacks, and not to use campaign materials that distort the facts.

The Committee does not sit as a censor of political discussion nor as a body to enforce election law or make legal decisions. Its task is to accept written complaints about alleged unfair campaign practices and to determine whether the action complained about is indeed unfair. Among other things, the Committee will consider to be unfair any campaign practice that is a misstatement of a material fact or that misleads the public.

The Committee has no power to compel anyone to stop doing what it has found it be unfair. If the Committee acts on a complaint, it will release its findings to inform the public. The Committee may choose not to consider a complaint; in that case, a hearing is not held and the parties to the complaint are so notified.  

Statement of Principles of the Committee, as stated in its Manual, available at www.faircampaignpractices.org. The Westchester County Fair Campaign Practices Committee believes that candidates should conduct their campaigns in accordance with the following principles:

· The candidate will conduct a campaign for public office openly and fairly. The candidate will discuss the issues and participate in fair debate with respect to his/her views and qualifications.

· The candidate will neither engage in nor be involved with unfair or misleading attacks upon the character of an opponent, nor will the candidate engage in invasions of personal privacy unrelated to fitness for office.








(More)

· The candidate will not participate in or condone any appeal to prejudice. 

· The candidate will neither use nor be involved with the use of any campaign material or advertisements that misrepresents or distorts the facts.

· The candidate will clearly identify by name the source of all advertisements and campaign literature published and distributed.

· The candidate will not abuse the Westchester County Fair Campaign Practices Committee process in order to obtain political advantage.

.

The candidate will publicly repudiate materials or actions from any individual or group that would violate this Statement of Principles.

