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Findings in the Complaint of

Terrance Murphy v. Michael B. Kaplowitz, candidates for 

Westchester County Legislator, District 4.
The Westchester County Fair Campaign Practices Committee met on November 6, 2011, to hear the complaint of Terrance Murphy, Republican, against Michael B. Kaplowitz, Democrat, both candidates for Westchester County Legislator, District 4.  Dr. Murphy was represented by Matt Slater and Don Scoh and Mr. Kaplowitz was represented by Gary Friedman. 
COMPLAINT:
Mr. Murphy, a Republican, complained that campaign literature of Mike Kaplowitz was false and misleading by stating that “MIKE KAPLOWITZ is working to ban gas stations from deceiving people by advertising cash prices when most of us use credit cards. His opponent, Chiropractor Terrence Murphy, says let the gas stations do what they want.” 
FINDING: UNFAIR
The committee determined the material in the campaign mailer to be false and misleading. Documentation provided did not prove such a position.  
COMPLAINT:

Dr. Murphy further complains that on the same mailer, Mike Kaplowitz presented a false and misleading statement in that “on his second day in office, [Murphy] INCREASED spending by $800,000.”

FINDING: UNFAIR 
The Committee determined the material in the campaign mailer to be false and misleading.  The committee noted that Dr. Murphy has one vote on the Yorktown Town Board out of five votes and cannot make decisions unilaterally.  
COMPLAINT:

 Dr. Murphy further complains that on the same mailer, Mike Kaplowitz continued with false and misleading statements. Under the title heading of “BORROWING,” Kaplowitz said that Dr. Murphy “INCREASED SPENDING by $750,000 in unnecessary construction costs.”

FINDING: NO FINDING

The Committee found the issues to be unclear and did not have sufficient evidence to decide whether the $750,000 was necessary or not. 

COMPLAINT:

Dr. Murphy, complained that a campaign statement made by Mike Kaplowitz was false and misleading when he told the Yorktown Patch that “My opponent, [MURPHY] has only one year of “experience as an elected official.  During that short time, he raised taxes 2.51% and as a member of the Yorktown Town Board was the subject of an Investigation by the Attorney General.”

FINDING: UNFAIR 
The Committee determined this statement to be false and misleading. There is no evidence to indicate that Dr. Murphy had been the subject of an “investigation by the Attorney General.” 

If a candidate or campaign wishes to quote from a Finding, the Committee requires that it be quoted in its entirety. The Committee regards selective quotation of its Findings as a violation of fair campaign practices.  

 Committee Members: Evelyn M.  Stock (Chair), Miriam Cohen (Coordinator), Dennis Chillemi. Dan Franklin, LaRuth Gray, Victor Goldberg, Susan Pace Guma, Milton Hoffman, Lee Kinnally, Robert Kirkwood, Polly M. Kuhn, Ernest Prince, Susan Schwarz, Lorelei A. Vargas.

Ex officio: Representatives of the Republican Party, Democratic Party, Independence Party, Conservative Party, Working Families Party. 

The purpose of the Westchester County Fair Campaign Practices Committee is to promote a climate in which candidates conduct honest and fair campaigns. The Committee encourages candidates to conduct campaigns openly and fairly, to discuss issues, to refrain from dishonest and defamatory attacks, and not to use campaign materials that distort the facts.

The Committee does not sit as a censor of political discussion nor as a body to enforce election law or make legal decisions. Its task is to accept written complaints about alleged unfair campaign practices and to determine whether the action complained about is indeed unfair. Among other things, the Committee will consider to be unfair any campaign practice that is a misstatement of a material fact or that misleads the public.

The Committee has no power to compel anyone to stop doing what it has found it be unfair. If the Committee acts on a complaint, it will release its findings to inform the public. The Committee may choose not to consider a complaint; in that case, a hearing is not held and the parties to the complaint are so notified.  

Statement of Principles of the Committee, as stated in its Manual, available at www.faircampaignpractices.org. The Westchester County Fair Campaign Practices Committee believes that candidates should conduct their campaigns in accordance with the following principles:

· The candidate will conduct a campaign for public office openly and fairly. The candidate will discuss the issues and participate in fair debate with respect to his/her views and qualifications.

· The candidate will neither engage in nor be involved with unfair or misleading attacks upon the character of an opponent, nor will the candidate engage in invasions of personal privacy unrelated to fitness for office.


· The candidate will not participate in or condone any appeal to prejudice. 

· The candidate will neither use nor be involved with the use of any campaign material or advertisements that misrepresents or distorts the facts.

· The candidate will clearly identify by name the source of all advertisements and campaign literature published and distributed. (More)

· The candidate will not abuse the Westchester County Fair Campaign Practices Committee process in order to obtain political advantage.

.

The candidate will publicly repudiate materials or actions from any individual or group that would violate this Statement of Principles.

