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Findings in the Complaint of

Andrew J. Spano against Rob Astorino and the N.Y. Republican State Committee

Candidates for Westchester County Executive

The Westchester County Fair Campaign Practices Committee met on October 27, 2009 to hear the complaint of Andrew Spano (D), incumbent, against Rob Astorino (R), and the New York Republican State Committee in the race for County Executive, Westchester County.
COMPLAINT:

Mr. Spano complained that Mr. Astorino, in his campaign materials, accused Mr. Spano of ballooning the County’s annual budget from $800 million to $1.8 billion during the past 12 years. 

FINDING: Unfair Campaign Practice
The Committee agreed that Mr. Astorino’s numbers are inaccurate. Mr. Spano’s first budget was in 1999, and that budget had expenditures of $1.13 billion. The most recent budget, 2009, had an expenditure level of $1.77 billion. 

COMPLAINT:

Mr. Spano complained that Mr. Astorino has stated in various campaign materials that he (Mr. Spano) has “been caught defrauding the federal government by falsifying federal [housing] documents and misusing [federal/HUD] money.”

FINDING: Unfair Campaign Practice  

The Committee agreed that the statement that Mr. Spano has “been caught defrauding the federal government” was false. The Stipulation and Order of Settlement and Dismissal clearly contains language that there was neither an admission by the County of any liability or wrongful conduct, nor a concession by the U.S. Government that its claims were not well founded.
COMPLAINT: 

Mr. Spano complained that Mr. Astorino has included in his campaign material various possible costs and outcomes of the federal housing settlement, including the terms: “750 units of subsidized housing …costing over $100 million…over 62 million dollars…in the hundreds of millions…subsidized housing…overcrowding schools and driving taxes even higher.”












More…
FINDING : Unfair Campaign Practice
The Committee was troubled by the unprovable characterizations and loaded language included in Mr. Astorino’s literature.
COMPLAINT:

Mr. Spano complained that Mr. Astorino, in his campaign literature used the words “US Attorney: Spano Administration ‘knowingly submitted false certifications.’”

FINDING: Unfair Campaign Practice
The Committee felt that use of this quotation distorts the facts, because the Settlement made no findings as to whether or not the Spano Administration knowingly submitted false certifications.  
COMPLAINT:
Mr. Spano complained that many of Mr. Astorino’s campaign pieces contain the wording “Rob Astorino County Executive.” 

FINDING: Unfair Campaign Practice

The Committee finds that this wording is misleading because it conveys the impression that Mr. Astorino is the incumbent.  
The Committee’s Guidance to Candidates notes: A candidate bears responsibility for the accuracy of campaign literature distributed in support of his/her candidacy. If inaccurate, the candidate should publicly disavow the misleading contents of that material. If an error has been made (misrepresentation of background, failure to identify by name the source of campaign material, etc.), this should immediately be made public.
If a candidate or campaign wishes to quote from a Finding, the Committee requires that it be quoted in its entirety. The Committee regards selective quotation of its Findings as a violation of fair campaign practices.  

 Committee Members: Evelyn M.  Stock (Chair), Miriam Cohen (Coordinator,)Victor Goldberg,  LaRuth Gray, Susan Pace Guma, Ruth Hinerfeld, Milton Hoffman, Lee Kinnally, Polly M. Kuhn,  Burton M. Leiser, Ernest Prince, Susan Schwarz, Lorelei A. Vargas.

Ex officio: Representatives of the Republican Party, Democratic Party, Independence Party, Conservative Party, Working Families Party. 

The purpose of the Westchester County Fair Campaign Practices Committee is to promote a climate in which candidates conduct honest and fair campaigns. The Committee encourages candidates to conduct campaigns openly and fairly, to discuss issues, to refrain from dishonest and defamatory attacks, and not to use campaign materials that distort the facts.

The Committee does not sit as a censor of political discussion nor as a body to enforce election law or make legal decisions. Its task is to accept written complaints about alleged unfair campaign practices and to determine whether the action complained about is indeed unfair. Among other things, the Committee will consider to be unfair any campaign practice that is a misstatement of a material fact or that misleads the public.

The Committee has no power to compel anyone to stop doing what it has found it be unfair. If the Committee acts on a complaint, it will release its findings to inform the public. The Committee may choose not to consider a complaint; in that case, a hearing is not held and the parties to the complaint are so notified.  




                More…

Statement of Principles of the Committee, as stated in its Manual, available at www.faircampaignpractices.org. The Westchester County Fair Campaign Practices Committee believes that candidates should conduct their campaigns in accordance with the following principles:

· The candidate will conduct a campaign for public office openly and fairly. The candidate will discuss the issues and participate in fair debate with respect to his/her views and qualifications.

· The candidate will neither engage in nor be involved with unfair or misleading attacks upon the character of an opponent, nor will the candidate engage in invasions of personal privacy unrelated to fitness for office.

· The candidate will not participate in or condone any appeal to prejudice. 

· The candidate will neither use nor be involved with the use of any campaign material or advertisements that misrepresents or distorts the facts.

· The candidate will clearly identify by name the source of all advertisements and campaign literature published and distributed.

· The candidate will not abuse the Westchester County Fair Campaign Practices Committee process in order to obtain political advantage.

.

The candidate will publicly repudiate materials or actions from any individual or group that would violate this Statement of Principles.

